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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
BRUCE ALLEN MARCHANT,
)
)
Defendant-Appellant.
)
______________________________)

NO. 46139-2018
ADA COUNTY NO. CR01-16-41273

APPELLANT'S BRIEF

STATEMENT OF THE CASE

Nature of the Case
Bruce Marchant pled guilty to first degree murder and was sentenced to a fixed term of
life in prison. Mr. Marchant filed a timely Rule 35 motion seeking leniency, which was denied
by the district court. Mindful that he did not support his Rule 35 motion with any new or
additional information, Mr. Marchant asserts the district court abused its discretion by denying
his motion and failing to reduce his sentence.
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Statement of the Facts & Course of Proceedings
In September of 2016, 18-year-old Boise State University student Sierra Bush,
disappeared from her father’s Boise home. (PSI, pp.2-5.)1 A little less than a month later,
fishermen found her remains in a creek just south of Idaho City. Id.
A grand jury issued an indictment charging 62 year-old Bruce Marchant with first degree
murder, first degree kidnapping, and rape. (R., pp.20-21.) Mr. Marchant pled guilty to first
degree murder and the State dismissed the remaining charges. (R., pp.51-63; Tr., p.6, L.12 –
p.38, L.14.) During the sentencing hearing, the State asked the court to impose a fixed-life
sentence (Tr., p.99, L.24 – p.100, L.1), while counsel for Mr. Marchant requested that the court
impose a life sentence, with 20 years fixed (Tr., p.104, Ls.17-19). The district court agreed with
the State and sentenced Mr. Marchant to a fixed-life term. (R., pp.80-83; Tr., p.133, Ls.12-15.)
Mr. Marchant did not file a notice of appeal from his judgment of conviction; however,
he did file a timely Rule 35 motion, asking the district court to reduce his sentence to a unified
term of life, with 20 years fixed. (R., pp.88, 107-14.) The district court denied Mr. Marchant’s
Rule 35 motion, and Mr. Marchant filed a timely Notice of Appeal from that order. (R., pp.12331.)

ISSUE
Did the district court abuse its discretion when it denied Mr. Marchant’s Rule 35 motion, in light
of the mitigating factors that exist in this case?
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ARGUMENT
The District Court Abused Its Discretion When It Denied Mr. Marchant’s Rule 35 Motion, In
Light Of The Mitigating Factors That Exist In This Case
Mindful that Mr. Marchant did not support his Rule 35 motion with any new or additional
information, Mr. Marchant asserts that the district court abused its discretion by denying his
motion, in light of the mitigating factors that exist in his case. The decision whether to grant or
deny a Rule 35 motion seeking leniency is left to the sound discretion of the district court. The
governing criteria or objectives of criminal punishment are: (1) protection of society; (2)
deterrence of the individual and the public generally; (3) the possibility of rehabilitation; and (4)
punishment or retribution for wrongdoing. A Rule 35 motion does not function as an appeal of
the sentence imposed, and the “appeal from the denial of a Rule 35 motion cannot be used as a
vehicle to review the underlying sentence absent the presentation of new information.” State v.
Huffman, 144 Idaho 201, 203 (2007).
Mr. Marchant is mentally ill.

Dr. Camille LaCroix conducted a post-sentence

psychological evaluation of Mr. Marchant, pursuant to I.C. § 19-2522, and found that
Mr. Marchant had a long, documented history of mental illness diagnoses, including
Schizoaffective Disorder, Post-traumatic Stress Disorder, and Bipolar Disorder, and he has been
prescribed a litany of psychotropic medications over the years. (PSI, pp.21-44.) Dr. LaCroix
diagnosed Mr. Marchant with a variety of both physical and mental ailments, including most
notably, Schizoaffective Disorder. (PSI, p.41.) Although certainly not a legal defense to his
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Citations to the Presentence Investigation Report and its attached materials will include the
designation “PSI,” and the page number associated with the 447-page electronic file containing
those documents.
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criminal conduct, Mr. Marchant’s schizoaffective disorder undoubtedly contributed to his
actions.
Furthermore, Mr. Marchant was very remorseful for his conduct. Mr. Marchant pled
guilty in large part because he did not want to “cause the family or anybody any more grief other
than what I’ve caused already.” (Tr., p.10, Ls.12-15.) Mr. Marchant was asked by Dr. LaCroix
what he would say to the victim’s father if given the opportunity, and he replied, “‘I’m terribly
sorry. I don’t know how he will get over it.’”

(PSI, p.34.) During his sentencing hearing,

Mr. Marchant repeatedly expressed that he was sorry for his actions and the pain he caused.
(Tr., p.105, L.10 – p.106, L.2.)
Idaho Courts recognize that mental illness and remorse are both mitigating factors that
should counsel a district court to impose a less-severe sentence. See Hollon v. State, 132 Idaho
573 (1999); State v. Alberts, 121 Idaho 204 (Ct. App. 1991). Mindful that he did not support his
motion with any new or additional information, Mr. Marchant asserts that the district court
abused its discretion by denying his Rule 35 motion.

CONCLUSION
Mr. Marchant respectfully requests that this Court reduce his sentence to a unified term
of life, with 20 years fixed, or for whatever other relief this Court deems just.
DATED this 8th day of January, 2019.

/s/ Jason C. Pintler
JASON C. PINTLER
Deputy State Appellate Public Defender
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